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under the direction of the court, without objection of the parties being inter- 
posed to such reception of the verdict, is void. Van Brunt, P. J., dissenting. 
The reception of the verdict is the function of the judge who presided at 
the trial of the cause, and this function may not be delegated, even to the 
clerk of the court. Willet v. Porter, 42 Ind. 250; Wright v. Boon, 2 Greene 
458; Hiller v. English, 4 Strob. 486. The consent of the parties concerned 
cannot authorize or legalize a change in the modes of proceeding, which the 
law has prescribed for the government and direction of its legal tribunals. 
Balto., etc., B. R. Co. v. Polly, 14 Gratt. 447 ; Britton v. Fox, 39 Ind. 369. 
Some few courts have declared that the proceedings appertaining to the 
reception of the verdict are mere matters of practice, and are for the courts 
to regulate in the exercise of a reasonable discretion. But this is only in 
civil causes. Sowelle v. Craig, 9 Ala. 534; Wright v. Hemphill, 81 N. C. 
33 ; Willoughoy v. Threadgill, 72 N. C. 438. — Yale Law Journal. 



Railroads — Fires — Negligence. — Norfolk & W. R. Co. v. Fbitts, 49 S. 
E. 971 (Va.). — Held, that where it is shown that a fire was set by a loco- 
motive, the railroad company is presumptively guilty of negligence. 

Escape of fire from a locomotive raises the presumption of negligence 
against the company. R. R. Co. v. Quaintance, 58 111. 389; Tanner v. N. 
Y. R. Co., 108 N. Y. 623. Contra, Gandy v. R. R. Co., 30 la. 420; R. R. Co. 
v. Paramore, 31 Ind. 143. To rebut this presumption it is necessary to show 
that the locomotive was provided with the best and most approved appli- 
ances which were properly and carefully managed. R. R. Co. v. Funk, 85 
111. 460; Missouri Pac. R. Co. v. Texas R. Co., 41 Fed. 917. The railway 
company is called upon to use only "reasonable care, skill and diligence." 
Burroughs v. Housatonic R. Co., 15 Conn. 124; Eddy v. Lafayette, 49 Fed. 
807. Failure to employ the best appliances in known use is want of ordi- 
nary care and prudence. R. R. Co. v. Peninsular Land Co., 27 Fla. 1 ; Smith 
v. Old Colony R. Co., 10 R. I. 22. Frequent setting out of fires raises pre- 
sumption of negligence. R. R. v. Kincaid, 29 Kan. 654. The highest and 
clearest evidence is not required to rebut .the presumption of negligence 
raised by escape of fire. Spaulding v. R. R. Co., 30 Wis. 110. — Yale Law 
Journal. 



Torts — Libel — Privileged Statements. — Holmes v. Clisby, 48 S. E. 
934 ( Ga. ) . — Held, that statements published in good faith by one to protect 
his own interests in a matter where he is concerned, as well as to protect the 
interests of another, whom he represents as agent, are privileged, when the 
character of the publication is such as to make it reasonably necessary, 
under the surrounding circumstances, to accomplish the desired purpose. 

This is an exception to the general rule and it is based on the ground that 
some apparently recognized obligation or motive may fairly be presumed to 
have led to the publication. White v. Nicholls, 3 How. 2G6; Locke v. Brad- 
street Co., 22 Fed. 771. The publisher must have a legitimate interest in 
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the matter communicated. Simmonds v. Duane, Ir. Rep. 5 Com. Law 358. 
Those to whom the communication is made must be parties having an im- 
mediate interest in the matter. Fresh v. Cutter, 73 Md. 87; Sunderlin v. 
Bradstreet, 46 N. Y. 188; contra, Brow v. Hathaway, 95 Mass. 239. The 
publisher is not liable, if such publication is made in the interest of other 
parties. Lawler v. Earle, 87 Mass. 22. To establish a qualified privilege, 
the defendant must show that he believed the published statement to be 
true. State v. Haskins, 109 Iowa 656. — Yale Law Journal. 



JURISDICTION OF JUSTICES — DUE PBOCESS OF LAW AUTOMOBILES, ETC. 

Sec. 3859b, Va. Code 1904. — One of the chief functions of the Register is 
to discover and call attention to defects in our statute laws; and so often 
have we had occasion to exercise this function in calling attention to 
"hasty legislation" that we doubt not that some legislators are disposed to 
look upon us as hypercritical. If there be such, we wish to assure them 
that it is not for the sake of the criticism or for the pleasure of fault-find- 
ing that we approach such a task, but merely with a view to contribute 
our share towards bringing our statute laws to perfection, as nearly as 
possible. An example of imperfect law-making may be found inActs 1902-3-4, 
p. 34 (sec. 3859b, Va. Code 1904), which was enacted to regulate the run- 
ning of automobiles, locomobiles, motor bicycles, etc., along the public high- 
ways of the state. Clause four of the act reads as follows : "Any one violat- 
ing the provisions of this act shall be fined not less than ten dollars, nor 
more than one hundred dollars, to be assessed by a justice of the peace, and 
in addition thereto shall be liable for damages actually incurred by reason 
of such neglect, and the automobile, or other such vehicle or machine, bicycle 
or tricycle, may be seized and impounded anywhere in the Commonwealth 
upon the order of a justice of the county or corporation in which the offense 
is committed, and may by the order of such justice be sold to pay such fines 
or damages." 

Clause five then provides that where the vehicle has been impounded as 
provided for in clause four, "the officer shall fix upon a time and place for 
the sale thereof, and post notice of same at least ten days before day of 
sale," etc., and shall sell the vehicle to the highest bidder for cash, etc. 

In addition to the fine fixed in clause four, that clause likewise makes the 
violator of the law liable for all "damages actually incurred by reason of 
such neglect," and directs that the vehicle may by the order of such justice 
be sold to pay such fines or damages. 

In the first place the justice's jurisdiction over the collection of fines is 
limited to twenty dollars and he has no jurisdiction over damages for injury 
to the person. Sec. 2939, Va. Code 1904; 10 Va. Law Reg. 1083-1085. The 
above statute seems to contemplate that the justice has jurisdiction over 
the collection of any fine that he is authorized therein to inflict as well as 
jurisdiction over damages, personal and otherwise, that may be caused by 
the person violating the section. 



